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qualified disabled that individuals submitted to thecommissioner of human rights for ap- 
proval. Neither the council nor an agency listed‘ in section 473.143, subdivision 1, shall 
execute E contrfit or agreeineguntil the affirm_ative action plan has been appro7eT)y 
the commissioner of-human rightsjiece-ipt of a certificate of Enlpliance from the com- 
missioner of human rights signifies that a business has an approved affirmative action 
plan. A certificate is valid for two years. Section 363.073 governs revocation of certifi- 
cates. The rules adopted by the commissioner of human rights under section 363.074 ap- 
ply to this section. 

(b) This paragraph applies to a contract for goods or services in excess of ‘$100,000 
to be enter? into between the coiinbil or an age_ncy listedin section7l73.143,§1bdivision 
ffid a busi1§ that is not subject to paragraph (a), but that has more than 40 ful1—time 
gmmyees on a siTgle—w6r—hn g day duririgthe pr¢?vi_<)_1—1s—1-2_i—n6r—1Th?in—fl1§aEwhere the 
business ha_s_its primary place o_f-business. Tie council 6:" the agency—nY13T3t execute>—a 
contract cEgEement with a business covergby this par_agT1ph unlessEl)u—siness has 5 
certificate of compliance issued by -the commissioner under paragraph (a) or the busihess 
certifies to me contracting agency that it is in compliance with federal affirmative action 

. requirements. 

Sec. 2. EFFECTIVE DATE; APPLICATION. 
Section 1 effective E E following final enactment an_d applies E counties 

o_f Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, an_d Washington. 

Presented to the governor April 10, 1998 

Signed by the governor April 20, 1998, 11:23 a.m.
1 

CHAPTER 386—.S.F.No. 726 

An act relating to state agencies; modifying procurement procedures; amending Minnesota 
Statutes 1996, sections 3.225, subdivision 2; 3. 732, subdivision 6; 3.922, subdivision 5; 3C.10, sub- 
division 3; 4A.04; 6.551; 1111.24, subdivision 4; 12.221, subdivision 5; 15.054; 15.061; 16A.101; 
16.4.85, subdivision 1; 16B.181; 17.1015; 41A.023; 43A.23, subdivision 1; 44A.01, subdivision 1; 
45.029]; 84.025, subdivision 7; 84.026; 84.0845; 85A.02, subdivisions 3, 16, and 18; 103151515," 
subdivision 3; 116.03, subdivision 2; 1161.035, subdivision 1; 1161.402; 1161.58, subdivision 2; 
1161.68, subdivision 2; 116J.966, subdivision 1; 124.14, subdivision 1; 126.151, subdivision 2; 
I29C.10, subdivision 7; 136A.06; 136A.16, subdivision 1; 136A.29, subdivision 6; 13619.23; 
13617.56, subdivision 5; 1 36F.‘ 581, subdivision 3; 13617166; 136R 72, subdivision 3; 136F396; 137.35, 
subdivisions 1, '2, and 3; 144.0742; 144.95, subdivision 5;’ 161.315, subdivision 4; 161.32, by adding 
subdivisions; 161.321, subdivisions 1, 2, 5, 6, and 7; 161.41, subdivision 2; 179A.23;198.3.i subdi- 
vision 1; 216C.02, subdivision 1; 237.51, subdivision 5a; 241.0221, subdivision 6; 241.27, subdivi- 
sion 2; 246.36; 246.57, subdivisions 1 and 6; 256B. 031, subdivision 1; 256B. 04, subdivisions 14 and 
15; 298.2211, subdivision 4; 349A.06, subdivision 1; 349A.07,’subdivis,ion 6; 352.03, subdivisions 6 
and 16;’ 354.06, subdivision 2a; 354.07, subdivision 7; 35611.06, subdivision 7; 446A.12, subdivi- 
sion 5; 462/1.18, subdivision 2; 471.345, subdivision 8; 473.142; 473.556, subdivision 14; 480.09, 
subdivision 1‘; and 626.90, subdivision 2; Minnesota Statutes 1997 Supplement, sections 3.225, sub- 
division ]; 16A.15, subdivision 3; I6B.465, subdivision 7; 16E.07, subdivision 9; 1 7.03, subdivision 
12; 41D.03, subdivision 7; 6119.21, subdivision 1; 85A.02, subdivision 5b; 121.1113, subdivision 2; 
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13611.40,‘ 138.35, subdivision 1 b; I 79A.03, subdivision 14; 2I6D.03, subdivision 2; 241.277, subdi- 
vision 2; 25613.19, subdivision 2a; 256D.03, subdivision 6; 353.03, subdivision 3a; 363.073, subdi- 
vision 1; and 626.91, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
16C; and 174; repealing Minnesota Statutes 1996, sections 16B.06; l6B.07; 16B.08; 16B.09; 
16B.101; 16B.J02; 16B.103; 163.123; 16B.13; 16B.14; 16B.15; 16B.I6; 16B.167; 16B.17; 
1613.175; 16B.18, subdivisions 1, 2, and 4; 16B.185; 16B.19; 16B.20, subdivisions] and 3,‘ M32]; 
1613.22; l6B.226; 16B.22 7; 16B.23; J6B.28; 16B.29; and 1 6B. 89; Minnesota Statutes I 997 Supple- 
ment, sections I6B.18, subdivision 3; I6B.20, subdivision 2; and 16B.482. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE‘ 1 

PROCUREMENT REFORM 
Section 1. Minnesota Statutes 1996, section 15.054, is amended to read: 

15.054 PUBLIC EMPLOYEES NOT TO PURCHASE MERCHANDISE 
FROM GOVERNMENTAL AGENCIES; EXCEPTIONS; PENALTY. 

No officer or employee of the state or any of its political subdivisions shall sell or 
procure for sale or possess or control for sale to any other officer or employee of the state 
or the subdivision, as appropriate, any property or materials owned by the state or subdi- 
vision except pursuant to conditions provided in this section. Property or materials 
owned by the state or a subdivision, except real property, and not needed for public pur- 
poses, may be sold to an employee of the state 01-the subdivision after reasonable public 
notice at a public auction or by sealedbidiitheempleyeeisthebéghestrespensiblebidder 
and respohse, if the employee is not directly involved in the auction or process pertaining 
to the adniinisnfra-t'ibn and collection of sealed bid process responses. Requirements for 
Easdnable public notigmay be pres_c—ribed by other law or ordinance so long as. at least 
one week’s published 95 posted notice is specified. A state An employee of the state or a 
political subdivision may purchase no more than one motor7ehicle fromtl_1<§atTr1 $13; 
12-month period. A person violating the provisions of this section is guilty of a misde- 
meanor. This section shall not apply to the sale of property or materials acquired or pro- 
duced by the state or subdivision for sale to the general public in the ordinary course of 
business. Nothingin this section shall prohibit an employee of the state or a political sub- 
division from selling or possessing for sale public property if the sale or possession for 
sale is in the ordinary course of business or normal course of the employee’s duties. 

Sec. 2. Minnesota Statutes 1996, section 16B.181, is amended to read: 
16B.181 PURCHASES FROM CORRECTIONS INDUSTRIES. 
Subdivision 1. DEFINITIONS. As used in this section: 
(1) “public entity” or “public entities” includes the state and an agency, department, 

or institution of the state, E governmental g defined section 471.59, me state 
legislative El judicial branches, and state colleges and universities; and 

(2) “items” includes articles, products, supplies, and services. 
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Subd. 2. PUBLIC ENTITIES; PURCHASES FROM CORRECTIONS IN- 
DUSTRIES. (a) The commissioner of corrections, in consultation with the commission- 
er of administration, shall prepare updated lists of_tR items available for purchase from 
d—ép_artment of corrections industries and annually forward a copy of the most recent list to 
all public entities within the state. A public entity that is supported in whole or in part with 
funds from the state treasury shall may purchase items directly from corrections indus- 
tries ehbse;emsehaareeempmb1e?paee,quan3;?aaeuvegzememaemsamiab1e 

eent the lowest bid priee. Th_e bid solicitation process is not required E these 
purchases. 

(b) The commissioner of administration shall develop a contract pursuant to seetien 
-}6B‘.@9; or contracts to enable public entities to purchase items directly from corrections 
industries.‘ The commissioner of administration, in consultation with the commissioner 
of corrections, shall determine the fair market price for listed items. In fair 

The commissioner of administration shall require that all requests‘ for bids or proposals, 
for items provided b—§7correction_s.industries, be forwardai to the commissioner of correc- 
tions to enable corrections industries to submit bids. The connnissioner of corrections 

(c) No public entity may evade the intent of this section by adopting slight variations 
in specifications, when Minnesota corrections industry items meet the reasonable needs 
and specifications of the public entity. 

(d)Aspa4offisengeingauditpreees%the1egBlafiwaud#erisrequestedmamwe 
The commissioners of administra- 

tion and corrections shall develop annual performance measures outlining goals to maxi- Ee inmate work program participation. The commissioners of administration and 
corrections shall appoint cochairs for a task_f5rce whose purpose—is to determine addi- 
tional rnethcfio achieve the perfcgnan-c_eFgoa1s' for public entity pumhasing. The task 
force shall include represerfiatives from the Minnesota house of representatives,T/lin_n_e: 
sota the Minnesota state colEsEd universities, Unifirsity of Minnesota, Min- 
Ifiéata League‘ of Cities, fiesota Association of Counties, and administrators 
purchasing responsibilities from the Minnesota stag: departrnenmfi corrections, public 
safety, finance, transportatiofriafial resourcesjfu-man services, health, an_d economic 
security. » 

'
' 

(eflfiiewmmisfienemefadnfiniskatienandeemeefiensshallappeintajemtmsk 
fereemaepbwaddiuonflmemodsthmwppenthephflesephyefpmvidmgawbstmtial 

Thewskfeweshalldewbpaplmandpmpareasetefemeéauéthwlnehmevflmtethe 

themskfeweshallwpefimtheehaksefflaesenateandhwseefmpresenmfiveswmme 
tees having over: eri-minal justiee If performance g9§7'fo_r public 
entity purchasing are not achieved in two consecutive fiscal years, public entities shall 
purchase items ava-ihibfifrom correflctions industries. E commissioner o_f administra- 
tiin shall be responsible Er notifying public entities ff requirement. 
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Sec. 3. [16C.02] DEFINITIONS. 
Subdivision APPLICABILITY. Eor purposes pf chapter, g following 

terms have §i_e meanings given them, unless _th_e context clearly indicates otherwise. 

Subd. 2. AGENCY. “Agency” means afl state officer, employee, board, commis- 
sion, authority, department, entity, g organization g me executive branch o_f state gov- 
ernment. 

Unless specifically provided elsewhere chapter, agency does n_ot include _tl_1e_ 
Minnesota state colleges § universities. 

Subd. AWARD. “Award” means a comn1issioner’s written acceptance of a bid or 
proposal to provide goods, services, gr utilities. 

Subd. 4. BEST VALUE. “Best value” describes a result intended in the acquisition 
of all goods_and services. Price must be one of the evaluation criteria_wEn acquiring 
goods and serW5es. Other e7/E.\t7>n-(:rit'e1?mayiT1c:1ude, but are not limited to, environ- 
mental considerations, quality, @ vendor performance. 

Subd. COMMISSIONER. “Commissioner” means the commissioner of admin- 
istration. 

Subd. CONTRACT. “Contract” means any written instrument or electronic doc- 
ument containing E elements pf offer, acceptance, and consideration t_o which E 
agency a party. 

Subd. FORMAL SOLICITATION. “Formal solicitation” means a solicitation 
which requires a sealed response.

- 

Subd. GOODS. “Goods” means all types of personal property including commo- 
dities", materials, supplies, E equipment. 

Subd. INFORMAL SOLICITATION. “Informal solicitation” means a solicita- 
tion which does not require a sealed response. 

Subd. LEASE. “Lease” means 3 contract conveying from E entity t9_ another E E gig or personal property Q a designated period o_f time return fir payment 
gr other consideration. 

Subd. REQUEST FOR BID OR RFB. “Request for bid” E “RFB” means a 
solicitation which the terms, conditions, E specifications E described £12 re; 
sponses are no_t subject to negotiation. 

Subd. REQUEST FOR PROPOSAL OR RFP. “Request fg proposal” g “RFP” means 
_a 
solicitation which E advantageous t_o s_et forth all th_e actual,E 

tailed requirements at me time pf solicitation Ed responses age subject t_o negotiation. 
Subd. RESIDENT VENDOR. “Resident vendor” means a person, firm, or cor- 

poration authorized to conduct business in the state of Minnesota on the date a solicitation Q _a contract first advertised gr announced. E includes a foreign corporation duly at: 
thorized to engage in business in Minnesota. ' 

Subd. RESPONSE. “Response” means Q offer received from a vendor E 
sponse t3 a solicitation. A response includes submissions commonly referred t2 a_s “of- 
fers,” “bids,” “quotes,” gr “proposals.” 
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Subd. 15. SEALED. “Sealed” means a method determined by the commissioner to 
prevent thec—ontents being revealed or known before the deadline_for submission of re: _,_ _ _ __ _ ___ 
sponses, 

_ 

Subd. SERVICE CONTRACT. “Service contract” means a contract for afl 
nonprofe_ssional or technical services. 

Subd. SERVICES. “Services” means, unless otherwise indicated, both profes- 
sional g technical services a_n_d service performed under _a service contract. 

Subd. SINGLE SOURCE. “Single source” means an acquisition where, after a« 
search, only E supplier determined t_o E reasonably available gig _tEe_ required prod- 
uct, service, or construction item. 

Subd. SOLICITATION. “Solicitation” means Ere process used to communi- 
cate procurement requirements and to request responses from interested vendors. A soli- 
citation E E E n_ot limited 3 a request E an_d request 3): proposal. 

Sec. 4. [16C.03] COMMISSIONER’S AUTHORITY; POWERS AND DU- 
TIES. 

Subdivision 1. SCOPE. The commissioner’s authority in this section applies to an 
agencyand is subject tootherfivisions of this chapter and Erfir l6B. Unless 05¢; 
wise'pr<)\/—icie_(i, the provisions in this chapterand chapterW3 do not @ to E Minne- 
sdtastate collegg and universTti?s._ 

— — _ 
Subd. RULEMAKING AUTHORITY. Subject to chapter 14, E commission- 

er may adopt rules, consistent with this chapter chapter 16B, relating to JIIE following 
topics: 

(_1_) solicitations an_d responses to solicitations, security, vendor errors, opening 
o_f responses, award o_f contracts, tied bids, E1 award protest process; 
Q contract performance an_d failure t_o perform; 
Q2 authority _tp_~debar or suspend vendors, an_d reinstatement o_f vendors; 
Q contract cancellation; an_d 
Q procurement from rehabilitation facilities. 
Subd. 3. ACQUISITION AUTHORITY. The commissioner shall acquire all 

goods, services, and utilities needed by agencies. Th_e?ommissioner shalla_€quire goocl_s», 
services, and utilities by requests for bids, requests for proposals, or other methods pro- 
vided by law, unless a_section ofEwfii1ires a .pa-rti_cular method—of acquisition :35; 
used. TTecc7_mn1ission_er shall makE decisions_ regarding acquisitionactivities. Thede: 
termination of the acquisition method and all decisions involved in the acquisition pro- 
cess, unless c-)—t‘heKvise provided for by law, shall be based on best va_lu5vhich includesari 
evaluation of price and may include other considerations including, but not limited to, 
environme11—t_alTside_ra_t_ibT1s, quality, and vendor performance. A best valfidetermiria: 
tion must be based on the evaluation criteria detailed in the solicitation document. If crite- 
ria other than price are used, the solicitation document must state the relative importance 
Wprice aEd-other fa—(E>rs. Unless it is determined by that an alternative 
Elicitation method provided by law should be useclfidetennine best Va-l—11‘e:i request for 

New language is indicated by underline, deletions by strikeout-



905 LAWS of MINNESOTA for 1998 Ch. 386, Art 1~ 
bid must be used to solicit formal responses for all building and construction contracts. 
'PEyTa1l—rtfio"n§s may be rejected. Whenhrsihg the requegfor bid process, the bid 
-11-1—us—tbeTa_warded to tl1e:k)u/_est responsive and respon—s»ible biddcftakfiing into cohsideri 
ation Fonformity wfithe specifications, Ens of delivery, the purpose TfoTwhich the 
Kitract or purchaseTsihEnded, the status and capability of thaendor, andfiher consfi 
erations imposed in the request for bids. The commissioner E decide which is the low- 
est responsible bidder for all purchases mm E the principles of life—cycle costing, 
Wiere appropriate, in det-e_r—rhining the lovfist overallbid. The dutiesset forth this sub- 
division ar_e subject.-tg delegation pT1rsuantt_o sec-tEn—.— "T": —: 

Subd. CONTRACTING AUTHORITY. E commissioner shall conduct a_ll 
contracting b_y, £o_r, fl between agencies _a_n_d perform all contract management and re- 
view functions for contracts, except those functions specifically delegated to l?pe_r- 
formed by the c6hTracting agency, the attorney general, or otherwise provided for by 11 

Subd. 5. AMENDMENTS, CANCELLATIONS, AND APPEALS. The com- 
missioTrsha1l, in addition to the duties set forth in subdivisions 3 and 4, makTll%: 
sions regarding amendment?%cel1atioE,K1d_afi)eals of all age_n%c_q1@ofictivi— 
ti_e_s unless die duties ge delegated pursuant? sectio_n._ 

Subd. 6. LEASE AND INSTALLMENT PURCHASES. The commissioner is 
authorized :3 enter into lease purchases or installment purchases for_rEriods not exceecf 
ing the anticipated i1sT:ful li_f_e pf tlg item_s acquired unless othervfie prohibfd b_y 121 

Subd. 1, LEASE, RENTAL, AND INSTALLMENT AGREEMENTS.E 
commissioner authorized to enter ii lease, lease purchase, rental, g installment 
agreements for the use or acquisition, whichever is applicable, of real or personal proper- 
ty.

~ 
Subd. POLICY AND PROCEDURES. Llie commissioner authorized t_o 

su_e policies, procedures, gmd standards applicable t3 a_ll acquisition activities lg E gar 
agencies. 

Subd. EMPLOYEE PURCHASING. The commissioner is authorized to enter 
into contracts under which a vendor agrees to sefimputer equipm—e_nt and relatedprod— E to state employees, for their own use re—l_at<Td to work, at contract prgs. Employees 
_rr_1_a3_/Tngfl 9n_e_ purcT1a§—1_1i1cTer_thFsubdivisi5n. Under no circumstances shall the 
state lg liable for purchases made IE6): this subdivision. The provisions of?ti<)—n 
EX38, subdivfions 4 and 5, clause (a), doT1ot apply to thisfiadivision. 

“T 

Subd. COOPERATIVE PURCHASING. E commissioner is authorized to 
enter into a cooperative purchasing agreement for the provision of goods, services, and 
utiliticKviHth one or more other states or goverffngltal units, 5 described in sectio—n 
471.59, §1Eivisi_o'n_1. The commissionefis authorized to enter into cooperative—purchas— 
ing agreements for the purchase of goods, services, and utilities with health care facilities 
that are required to provide indigent care.

1 
Subd. SURPLUS PROPERTY. fie commissioner authorized t2 purchase, 

accept, transfer, Warehouse, 111, distribute, o_r dispose o_f surplus property accordance 
with state and federal rules and regulations. The commissioner may charge a fee t_o cover 
any expenses incurred in connection with any of these acts. 

Subd. CENTRAL DISTRIBUTION CENTER. Lire commissioner autho- 
rized to provide and manage a central distribution center for federal and state surplus per: 
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sonal property, E defined section l6C.23, a_.n_d may provide and manage a warehouse 
facility. 

' 

- 

1 _ 

Subd. CENTRAL STORES. E commissioner authorized to provide agen- E with supplies a_n£l equipment a_n£1 operate Ell central stores and supply rooms serving 
more E agency. ' 

Subd. 14. PROVISION OF GOODS, SERVICES, AND UTILITIES. The com- 
missioner hasthe authority to provide goods, services, and utilities under this cflaptato 
state legisla-th/eand_ udicial_branch agencies, political su—b-divisions, the MiTnesota staE 
c—c>1F:ges’ and universties, the University of Minnesota, and federal government agenfl 

Subd. 15. REINIBURSEMENT FOR GOODS, SERVICES, AND UTILITIES. 
The commigs-Eoner is authorized to charge a fee to cover costs and expenses associated 
Wt}-1 operating a revolving fund or an enterpri.?fu_nd to acquire go—mis, services, and utili- 
ties. The fees are appropriated to the commissioner to administer and manage the pro- 
7g?2§ns_a‘1E_f—acfii—ties covered‘ under@ section. — 1‘ ' 

— *- 
Subd. 16. DELEGATION OF DUTIES. The commissioner may delegate duties 

imposed byfiis chapter to the head of an agencrnd to- any subordi-n_a_te of the agency 
head. Defigfi duties -slFll__b-e &EEcTs‘ea'm the na1EoI_th_econn11issionerZn<—iTJ_nder the 
commissioner’s direct s—u'p'e_rvision and corEr—ofA delegifin of duties may injude, butTs 
not limited to, allowing individuals within agencies to acquire goods, services, and utili- 
H§ within tfilar limitations and for designated‘type?of acquisitions. DelegatioT)fE 
Ea_p_t management and revievvfirgfions must be filed with the secretary of state an~c_l_IrTz§ 
not, except with re?p_ect to delegations within the depiai't-r‘ne—11t of adn1inistrE()ri,?:<<:¢=.E 
W73 years indfration. TIE commissioner mayyv-ithdraw any d_elegation at the commis- 
Eiefs sgT_e discretior 

—_ —— _—— 
Sec. 5. [16C.04]‘ETHICAL PRACTICES AND CONFLICT OF INTEREST. 
Subdivision DUTY. E employee o_f the executive branch involved directly pp 

indirectly in the acquisition process, at any level, is subject to the code of ethics in section 
43A.38. ~ 

.

_ 
Subd. 2. CONFLICT OF INTEREST POLICY DEVELOPMENT. (a) The 

commissioner must develop policies regarding code of ethics and conflict of inteEst7lE: 
signed to prevent conflicts of interest for emp1o}IeTsiEolved inthe acquisiam of goods, 
serviceg and utilities. The policies must apply to employees who are directly or indirect- 
ly involved in the acqfsition of goods, services, and utilitie-—s7leVeloping requests for 
proposals, ev~al@ing bids or proposals, awarding thaontract, selecting the final vendor: 
drafting and entering into Entracts, evaluating performance under these cont_racts, and 
authorizi‘_rE_paymentsEier Ere contract.

— 
£l_>)_ The policies must contain a process _f_c£ making employees aware o_f policy ad 

laws relating £9 conflict o_f interest, a_n_d §o_r training employees En how t_o avoid and gal 
with potential conflicts.

' 

(c) The policies must contain a process under which E employee who has a conflict 
o_f intaest E a potential conflict pf interest must disclose tk matter, Ed a process under 
which work 93 me contract may be assigned tp another employee possible. 
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Sec. 6. [16C.05] CONTRACT MANAGEMENT; VALIDITY AND REVIEVV. 
Subdivision 1. AGENCY COOPERATION. Agencies shall fully cooperate E commissioner_in _tE management E review of state contracts. 
Subd. 2; CREATION AND VALIDITY OF CONTRACTS. Q A contract i_s n_oI: 

valid and the state is not bound by it unless: 

Q lis first been executed by the head of the agency gr a delegate who is a party t_o 
th_e contract; 

(_22 lg been approved b_y E commissioner; 
(3) it has been approved by the attorney general Q: a delegate as t_o form a_n§ execu- tion;—__—— ~— _- 

(_42 th_e accounting system shows Q obligation an expense budget g encum- 
brance for t_he_ amount g th_e contract liability; 3d 

(5) the combined contract and amendments shall not exceed five years, unless other- 
wise provided _f_or lg law. 'Lm term o_f th_e original contract must E exceed tvv_o years 
unless th_e commissioner determines tl1_a1t a longer duration Q13 best interest o_fE 
state. 

(_b)_ Grants, interagency agreements, purchase orders, z_1_nd_ annual plans need not, 
the discretion of the commissioner and attorney general, require the signature of the com- 
missioner and/ or Q13 attorney general.

A 

(_c_) A fully executed copy o_f every contract must If 133‘ ‘L % a_t me contracting 
agency.

’ 

Subd. EXCEPTION. E requirements o_f subdivision 2 do n_o1: apply to £11; 
tracts of the department gf economic security distributing state andfederal funds for the 
purpo§ Ffsubcontracting the provision of program servi$sto7ligib1e recipiengffi 
these contracts, the commissioner of eccmomic security is aufiiorized to directly erE 
into agency contracts and encumbeT available funds. Forhcontracts distfibuting state or 
federal funds pursuantWthe federal Economic Dislocfim and Worker AdjustmenTA§: 
sistance Act, United St-zit‘e—s‘Code, title 29, section 1651 et?:q., or sections 268.9771, 
268.978,'2fi%.9781, and 268.9782, tTc:3n_unissione$fie5nTnic—s—ecurity is authorized 
to directly enter intofincy contracFwith approval of-t-he workforce development coun- 
cil and encumber available funds to ensure a rapid response to the needs of dislocated 
W)r?_ers. T11‘: commissioner of economic sedurity shall adopti1‘1t~e}—nal procaiures to ad- 
minister and monitor funds di_stributed under thesefritracts. This exception also ap_pl'§ 
to any corracts entered into by the commissioner of children, families, and learning that 
Epreviously enteredE_b_y—t11_e commissioner_o_f economic security‘ 

Subd. 4. CONTRACT ADMINISTRATION. A contracting agency shall dili- 
gently administer and monitor any contract it has enteredinto, pursuant to a del<%onT)f 
duties from the commissioner. The commissioner may require an agency to report to the 
commissionetfat gy fig E @tatus 9_f a_n_y corfircts t_o wh17h th_e agency is a 

Subd. SUBJECT TO AUDIT. A contract g E pass—through disbursementg 
public funds £9 _a vendor o_f goods 9_r services g a grantee made by g under fie supervi- 
sion 9f IE commissioner gr 1111 county g o_f local government must include,g 
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pressed or implied, an audit clause that provides that the books, records, documents, and 
accounting procedures and practices—of the vendor oroher party, that are relevant to_th-e 
contract or transaction,E subject to—ex_aT1ination b_y the conuacfifig Eency and Sufi 
the legishative auditor ofie state aifiitor, as approp'riaTeZ for a minimum of siifiears. If E contracting agencyTsCm)E1_1nit of goxgrnment, and tlFg_overning bod_y_oT the local fit of government requests mzfihfitate auditor Q-a“m—ine the books,_r§cEis,HT)EE 
ifiéfiti and accounting procedu—re_s 7arTd‘§ra_ctices of the vendor? other party pursuant to 
this. submision, the contracting ag$y shall be li_abTfor the ‘cost of the examination.I_f 
thgcontracting agéicy is a local unit of~gov<:r_n1?1t, an‘cl~tlTe_gr_an_t"ee:_vendor, or otha 
Igrty requests that the state e1m—1T)rT(m?ine all books, r7or—d—s, documents, and a_c_count- 
ing proceduresTfd practices related to the contract, the grantee, vendor, or other party 
th—at requested thgxamination shall belifiile for the c7: of the examination. An agency 
<_;o1_i_tractmadeT5-r purchase, leasEor'li_<§efiEtwT1re_an-d—data from the s_t_ate is not 
required -to confin audit clause? 

— __ 1 —— — Z _ _— 
Subd. 6. AUTHORITY OF ATTORNEY GENERAL. The attorney general may 

pursue remaiies available by law to avoid the obligation of an aficy to pay under a £5; 
fractorto recover payments made if services performed or ‘goods received under the con- % Ee_so unsatisfactory, incomplete, or inconsistent that payment would involve unjust 
enrichment. The contrary opinion of the contracting agency does not affect the power of 
£13 attorney floral under sub_diEion. 

_-“T” j —_ _ 
Subd. CONTRACTS WITH INDIAN TRIBES AND BANDS. Notwithstand- 

ing any other law, an agency may not require an Indian tribe or band to deny its sovereign- 
ty § a requirement or condition o_f a contract with E agency. 

' 

Sec. 7. [16C.06] ACQUISITIONS. 
Subdivision 1. PUBLICATION REQUIREMENTS. Notices of solicitations for 

acquisitions estim—ated to be more than $25,000 must be publicized in_a manner desig 
%dby gig comrnissicf1eT. : 

K 

_ 
* 

~- 
Subd. 2. SOLICITATION PROCESS. (a) A formal solicitation must be used to 

acquire all goods, service contracts, and utilities}-sthnated at or more tl1anWi(_)_0()11n__leE 
otherwise provided for. All formal responses must be sealed when they are received and 
must be opened in p_u7ic—a_t the hour stated inThe_s<Ecitation. For1nH?es—1)c>nses must_be 
Eheificated by_t_he respc§1deYEmarmer_s1E:ified b_y _tlE commissioner. 

P" 

(b) An informal solicitation may be used to acquire all goods, service contracts, and 
utilitiesthat are estimated at 1essThan $25,000. The nu1T3er of vendors required to*r-e_- 
ceive soliTa__ti‘6ns may be ¢Ete_rI_n.inedby the comfissioner. In_formal responses mtgtbe 
authenticated Q Efiesimnder a maTm?specified b_y E commissioner. ' 

_‘ 

Subd. 3. INFORMATION IN BIDS AND PROPOSALS. (a) Only the name of 
the vendor Ed dollar amounts specified in a response to a request E time of opening. Only the name of the_responding vendorsto all requests for propos- 
fisifim E read at the time?“ openin_g.Tll other information caianedin a veHdor’s re- 
Q)fetc;1l>i:di—s~c—la'ss—ii"Ed_as nonpubli—c—data, as defined in section 13.02: and remaifi 
nonpubIfc7iaEu_ntil completion of the sele%1p'rocess. AlTother infonnatiohcontained 
in a vendor’s response to a request for proposal, other than the name of the vendor, is clas- 
sified as nonpublic data, as defined-in section 13.02, and remains nonpublic data unti1_the 
complaion of _tlE evaluation process.

' 
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(b) All responses are public information at the time of the award unless otherwise 
providEd—f3r. All responses and documents perEiW1yTth?fifal award of an acquisition 
must be r<at—airE and made a part of a permanent file or_r§)%d remaihrfien t_o public 
inspefion, after 7zW7ard, unhass otherwise providagi by 

Subd. 4. MULTIPLE AWARDS. E12 commissioner may award a contract to-more 
than o_ne vendor if, in the opinion of the commissioner, it is in the best interest of the state. 

Subd. 5. STATE AS RESPONDER. The head of an agency, in consultation with 
the requestfig agency and the comniissionefriiafrgspond to a solicitation or requ<mT 
E6 goods and services mgetffie needs of the refisting agenc_y_and provide :56 state wifi 
the best value. When an agency responds to a solicitation, all wo_rl€ product relating to the 
i€§p"6fi§e is nonpublic data as defined in section 13.02, and shall become public infrfm-at 
tion in accordance witljibflivision 3-.“ 

—
‘ 

Subd. 6. AWARDS. Awards must be based on best value, which includes an evalua- 
tion afifiéa and may include other considerations including, but not limited to, environ- 
Harm consi'(Er'a—t-ibaris, quality, and vendor performance. If criEria other tlr1_ar_1 price are 
used, t_l_1_e solicitation document mt st_a_tc_ the relative importance o_f price and otherE 
tors. 

"Subd. 7. OTHER STATES WITH RESIDENT PREFERENCE. Acquisition of 
goodsandservices must be awarded according to the provisions of this chapter except 
that a resident vendor sham be allowed a prefergic? over a nonre§dt?nt vendor from a 
fiTteIhat gives or require’§a—[>—1‘Eferenceto“vendors fronfitstate. The preference shall be 
equal to th_e preference given Q required lg th_e o_f E nonresident vendor. 

Subd. FEDERALLY FUNDED PROJECTS EXEMPT. Subdivision 1 E apply t_o a contract Q E project which federal funds Q expended. 
Subd. REJECTION. 5 th_e discretion of the commissioner, E or all responses 

may be rejected determined _tg lg E l_)e_st interest of fie state. 
Subd. PREFERENCES NOT CUMULATIVE. TE preferences provided fo_r 

under subdivision 7 and sections 16B.121 and 16C.16 are not cumulative. The total per- 
centage <_)_f preferencfiranted on z_1 contrafmay n_ot <?{ceE th_e highest percentage o_f 
preference allowed 3 E contract under E 9_r_1e_ of these statutory sections. 

" Sec. 8. [16C.07] EMPLOYEE SKILLS INVENTORY. 
The commissioner of employee relations shall develop a directory of services@ 

state agencies commonly provide t_hfl g professional 3 technical nature. 

Before an agency may seek approval of a professional or technical services contract 
valued at a total cost in excess of $25,000, it inust certify to the commissioner that it has 
pub1iciz?dtlTe—coT{Eei5t by posting notice at appropriate Woifsites within agei1c‘i‘es—a_fid 
has made refionable effo—rts to determine tfit no state employee or agency, includinfi 
employee or agency outsideihe contractiiigagencfis able and available to perform t-E 
required scfvices. When posfiile, posting should Ee—d(mTe1ecuonic§1y.

— 
Sec. 9. [16C.()8] PROFESSIONAL OR TECHNICAL SERVICES. 
Subdivision DEFINITION. Egg EL purposes o_f section, “professional (Lr 

technical services” means services that are intellectual character, including consulta- 
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tion, analysis, evaluation, prediction, planning, programming, o_r recommendation, and 
result Q; production of a report E E completion 9_f a task. Professional E technical 
contracts Q n_ot include _t_h_e provision o_f supplies g materials exceptfl ge approvalg 
the commissioner or except as incidental to the provision of professional or technical ser- 
vices.

_ 

Subd.. DUTIES OF CONTRACTING AGENCY. Before Q agency fly seek 
approval of a professional o_r technical services contract valued excess o_f $5,000, 
must certify t_o E commissioner that: 

Q13 current state employee is able E available to perform E services called _f_(g 
b_yl% contract; .

- 

Q E normal competitive bidding mechanisms n_ot provide E adequate pg: 
formance of the services; 

Q)_‘ the contractor E certified E E product of Q3 services lg original 
character; 

Q reasonable efforts were made t_o publicize E availability o_f E contract to die 
public; 

9 E agency has received, reviewed, an_d accepted :_1 detailed work plan from _th_e_ 
contractor for performance under E contract, applicable; 

(6) the agency has developed, and fully intends to implement, a written plan provid- 
ing for me ‘assignment o_f specific agency personnel 9 a monitoring Ed liaison function, 
the periodic review o_f interim reports E‘ other indications pf past performance, EE 
ultimate utilization of me final product g tl_1t_e services; an_d 

Q2 % agency will not allow the contractor to begin work before ftmds E fully en; 
cumbered. 

Subd. PROCEDURE FOR PROFESSIONAL OR TECHNICAL SER- 
VICES CONTRACTS. Before approving a proposed contract for professional Q tech- 
nical services, t__h_e commissioner must determine, at least, that: N 

v Q fll provisions o_f subdivision 2 an_d section 16C.16 have been verified g com- 
plied with;

' 

(2) the work to be performed under the contract is necessary tothe agency’s achieve- 
ment 9_f statutory responsibilities an_d there statutory authority t_o enter ii E con- 
tract; 

' 
' ‘ 

(_32 me contract E establish E‘ employment relationship between g stateE E agency an_d E persons performing -under the contract; 
(4) the contractor and agents are not employees of the state; 

n_o agency E previously performed or ‘contracted for me performance o_f tasks 
which would be substantially duplicated under EIE proposed contract; Q _th_e "contracting agency has specified a satisfactory method o_f evaluating ar_1_d_us: 
irg t_h_e results (_)f.t_h_e work to _b_e performed; and _ 

' 

'
i 

(7) the combined contract and amendments will not exceed five years, unless other- 
wise provided fg lg la_w_. fie term o_f th_e original contract must n_ot exceed tvv_o years 
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unless the commissioner determines that a longer duration th_e best interest o_f% 
state. 

Subd. 4. REPORTS. (a) The commissioner shall submit to the governor, the chairs 
of the housevvays and meanhs-and—s‘enate finance conrnittees, andtE legislative reference 
library a yearly listing of all contracts for professional or technical services executed. The 
report must identify the contractor, contract amount, duration, and services t_o IEE 
vided. The commissio—n_er shall also ‘issue yearly reports summarizTg the contract review 
activities of the department b_y fiscal year. 

(_l:Q The fiscal ye_ar_ report must E submitted hy September 1 o_f each E fl must: 
(_1_)_ he sorted by agency ahd b_y contractor; x Q show t_he_ aggregate value o_f contracts issued hy each agency @ issued t_o each 

contractor; 

Q distinguish between contracts t;l1_a\t age being issued fo_r th_e time E con- 
tracts that are being extended;

' 

Q state the termination date of each contract; a_n_d 
_(_5_Z identify services t_>y commodity code, including topics such § contracts gag 

training, contracts for research gig opinions, E contracts Q computer systems. 
(c) Within 30 Q of final completion of a contract over $40,000 covered by this 

subdivision, me-Rad _of_t_heag_ency enteringTnto the contTct must submit a onejpfi 
report to the com—r_f1'—s_sion'e_r"who must submit acopy to the legislative reference library. ‘— ' ‘— 
Q summarize th_e purpose o_f E contract, including why was necessary to enter 

i_ntg a_ contract; 

(2) state the amount spent on the contract; and 

(3_) explain why amount was a ‘cost—effective way t_o enable me agency t_o pro- 
vide services g products better 95 more efficiently. 

Subd. 5. CONTRACT'TERMS. (a) A professional or technical services contract 
must by its t_erms permit the connmssiorierto unilaterally terminate the contract prior to 
compfitijn, upon paymcmf of just compengition, if the commissiofir determines that 
further performance under @c—c>r1tract would ho_t E?/E agency purposes.

- 
(_l32 The terms pf 2_1 contract must provide that no more than 90 percent of the amount 

_d_11e under the contract rLy E E g E fiiduct h§be§1 reviewecllfithe head 
of me agency entering irfl % contract and the head of the“a‘ge’fy has certifiedfiafi 
contractor has satisfactorily fulfilled theterrun-s of the‘c_ontract, unlegs specificzm e—x- 
cluded wTing lly _tlE commissioneF_ 

_‘ _" — 
Subd. 6. FILING COPY. If the final product of _tlE contract a written report, a 

copy must We filed with the legislative reference 1ibEry. 
. Subd. 7. EXCLUSIONS. This section does not apply t_o contracts with individuals 

95 organizafins f£r_ administration o_f employee pension plans authorized under chapter 
354B g 354C. 
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Sec. 10. [16C.09] PROCEDURE FOR SERVICE CONTRACTS. 
Before entering into or approving a service contract, the commissioner must deter- 

mine, at least, that: 

Q n_o current state employee is able and available to perform E services called for 
b_y E contract; 
Q the work tobe performed under the contract is necessary to the agency’s achieve- 

ment o_f statutory responsibilities ans there is statutory authority to enter into the con- 
tract; 

Q E contract nit establish Q employment relationship between g1_e state or 
_tlE agency a_nd fly persons performing under me contract; " 

Q E contractor and agents E n_ot employees g E state; 
Q fie contracting agency E specified a, satisfactory method o_f evaluating a_n_d _u_s_-_ 

i_ng the results o_f E work t_o be performed; an_d 
(_6_) E combined contract and amendments will n_ot exceed five years, unless other- 

wise provided E b_y law. The term o_f E original contract must n_ot exceed tfi years, 
unless E commissioner determines grit 2_1 longer duration the best interest o_fE 
state. 

§o_r purposes g clause Q employees E available qualified 

Q E already doing E work question; g 
(ii) are on layoff status in classes that can do the work in question. 

An employee is not available if E employee doing other work, retired, E‘ h_as dc: 
cided not to do‘ :1? work in question. 

Sec. 11. [16C.10] EXCEPTIONS TO THE SOLICITATION PROCESS. 
Subdivision 1. SINGLE SOURCE. The solicitation process described in this chap- 

ter is not required when there is clearly and legitimately only a single source for the goods 
and services and the commissioner deterrninesthat the price has been fairly and reason- 
gdy established. 

Subd. EMERGENCY ACQUISITION. Q For the purpose of this subdivision, 
“emergency” means a threat to public health, welfare, or safety that threatens fie func- 
tioning o_f government, E protection o_f property, g Q health g safety o_f people. 

(b) The solicitation process described in this chapter is not required in emergencies. 
In emagaies, the commissioner may mal_re_a-n_y purchases_I1_t-ecessary fcTr- the repair, re- 
Elbilitation, andimprovement of a§a_te—owncEtructure or may authofiefi agencfto 
do so and mafiirchase, or mayatithorize an agency to purarggoods, serv_iT:es,.or utiI-‘ 
i_t_yserWe's directly for immediate g ‘ 

Subd. FEDERAL AGENCY PRICE SCHEDULES. Notwithstanding any- 
thing in this chapterto the contrary, the commissioner may, instead of soliciting bids, con- 
gt Er purchases with suppliers wig have published schedules of prices effectiveE 
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.sales to any federal agency pf @ United—States. These contracts E lg entered i_r1_t<)_, 5:; 
gardless of the amount o_f Q purchase price, gag commissioner considers them advan- 
tageous and if the purchase price of all the commodities purchased under the contract do 
r1o_t exce'eTg1_e_p-£c_e_ specifi—ecWy_&:—sWedule. 

— _ 
Subd. 4. COOPERATIVE AGREEMENTS. The solicitation process described 

i_n_ t_l1_i_sc—heii)Er is not required E cooperative agreemen—ts.. The commissioner may enter 
into contracts E a:_cept prices effective E sales t_o aiy goVeEimenta1 as defined 
section 471.59, through a_ cooperative agreement a_s defined section 471.59. 

Subd. SPECIFIC PURCHASES. [lg solicitation process described 
chapter ngt required fqr acquisition o_f the following: 

(1) merchandise for resale purchased under policies determined by the commission- 
er; 

Q farm a_n_d garden products which, as determined lg t_lE commissioner, may IE 
purchased at E prevailing market price it E % g sale; 

g_3_)_ goods Ed services from th_e Minnesota correctional facilities; 
:42 goods an_d services from rehabilitation facilities @ sheltered Workshops@ 

Sag certified by the commissioner of economic security; 

(_5_) goods _ar1_d services f_or 1_1_s_e Q a community—based residential facility operated 
by _t_l§ commissioner Q human services; 

(6) goods purchased a_t auction or when submitting a sealed bid at auction provided 
that before authorizing such an action, the commissioner consult_with the requesting 
agency to determine a f1fi11_dEasonab1e71lue for the goods consid<Eg factors includ- 
ing, buthot limited :6, cosflssociated with subFitting a bid, travel, transportation, and 
storage. This git: Q? reasonable value must represent @mit Q @ state’s an_d— 

£/_)_ utility services where no competition exists g where rates E fixed legE 
ordinance.

I 

Subd. EXPENDITURES UNDER SPECIFIED AMOUNTS. L116 solicitation 
process described‘ chapter E requiredE 

acquisition of goods g services, otherthan professional g technical services, 
an amount of $2,500 or less; or 

(2 acquisition of professional 3' technical services an amount o_f $5,000 Q less, 
provided _t_h_e requirements if section 16C.08, subdivisions fl t_o_ Q are met. 

Sec. 12. [16C.11] COOPERATIVE PURCHASING VENTURE; PURCHAS- 
ING REVOLVING FUND. 

The commissioner may enter into joint or cooperative purchasing agreements with 
any entity that is authori~z‘e~cT1ind—e—1~§'c:?ti$l'fi.59 to do so. The cooperative purchasfi 
venture rexiflvihg fund is a separate account in the sfagtfisfi. The commissioner may 
charge 

31 
fee to cover the—c?>mmissioner’s adrninistr:T\7e expensestg governmental IE 

th_at Q11/g_]Ei_r_T_t'or cootfiative purchasing agreements with the stateunder section 471.59. 
TE % collected must be deposited in the revolving fund established by this section. 
Money in the fund is-appropriated to tK:7:‘o'mniissioner.t5—'c_1drr1inister the_;>rcTgrams and 
services_<:o\Ter§i_l3y7tl1is chapter. 

_ — — _ — 
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Sec. 13. [16C'.12] AGRICULTURAL FOOD PRODUCTS GROWN IN 
STATE. 

'I_he commissioner shall encourage and make a reasonable attempt t_o identify 
purchase food products that are grown in the state. 

Sec. 14. [16C.13] CERTAIN VEHICLES. 
Upon the written request pf E commissioner o_f public safety, motor vehicles _f9_1_r 

u_se by investigative El undercover agents (_)f E department <_)_f public safety must be 
purchased Q me brand, make, Ed model specified Q E agency. 

Sec. 15. [16C.14] ENERGY EFFICIENCY INSTALLMENT PURCHASES. 
Subdivision CONTRACT CONDITIONS. E commissioner may contract to 

purchase b_y installment payments capital gr other equipment o_r services intended t_o 
prove E energy efficiency 9f 3 state building g facility Q the term of the contract does not exceed t_en years, with not more than a ten—year 
payback; 

Q Q3 entire cost o_f E contract a percentage o_f § resultant savings energy 
costs only. “Savings in energy cost” means a comparison of energy cost and energy usage 
under E precontract conditions, including reasonable projections gf energy co_st £1 
usage E change made to _tlE precontract conditions, against energy cost an_d usage 
with the changes made under E contract. _I_f impractical to directly measure energy 
gist and/ or energy usage, reasonable engineering estimates may E substituted for mea- 
sured results;

’ 

g3_) E contract Q purchase must 3 completed using 3 solicitation; Q me commissioner has determined Qt E contract vendor a responsible ven- 
dor; 

’ I 7 

Q_) the contract vendor gag finance E obtain financing Q Q performance o_fE 
contract without state assistance gr guarantee; 

(6) the state may unilaterally cancelthe agreementif the legislature fails to appropri- 
ate funds to continue the contract or if the contractor at any time during the term of the 
$1-t?a<§fa_ils to:perforTits contracH1al$ligations, inaufigtjure to de—1iver—tJriHsfi 
~equipmeforE1aterials, Elure to replace faulty equipment or material_s in a tirnely fash- 
ii §n_d failure 9 maintain gbdquipment § agreed the contract. 

-- 
Subd. 2. ENERGY APPROPRIATION. The commissioner may spend money 

appropfiatedfg energy costs payment o_f a corfict under MEL 
Subd. 3. ENERGY CONSERVATION INCENTIVES. Notwithstanding any Oth- 

er law to the_contrary, iugl cost savings resulting from energy conservation actitmfihm Egafiilfi at the managepriilflevel at which the actions took place for expenditur§r 
o—ther purposes w—ithin the biennium i-H which E actions dear or in E case of a sharfi 
savings agreement forfia contract p§iod of th?shared savings §grTe‘e_i_n‘erE.—F(Fp_uipo'ses 
of this subdivision “shared savings agreement” means a contract meeting t1—1_C—f6I‘IIlS and 
conditions o_f subdivision 

A 
— — 

Subd. 4. ENERGY COSTS. The entire cost of an energy efficiency installment 
purchase co'Ktract must 5 a percentage‘ o_f? r<es:11lta_n@1vings energy costs. Neither 
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the state not any agency is liable to make payments on the contract except 1:3 the extent E: there—a?e§\7ings in energy costs that must be shared with other parties t_o _tl_1_e contract. 
Sec. 16. [16C.15] SHELTERED WORKSHOPS AND SERVICES WORK AC- 

TIVITY PROGRAMS. 
The commissioner, in consultation with the commissioner of economic security, 

shal1Ee_pare z_1li_st containhig products :«._m_d”§rv—i—(:—es g state—certifed rehabilitation fang 
lities, sheltered workshops, and work activity ‘programs fgr acquisition b_y E agencies 
and institutions. 

—— 
A

. 

Sec, 17. [16C.16] DESIGNATION’ OF PROCUREMENTS FROM SMALL 
BUSINESSES. 

Subdivision 1. SMALL BUSINESS PROCUREMENTS. E commissioner 
shall for each fiscal year ensure that small businesses receive at least 25 percent of the 
valLTe'cfa%pated t7)’taIstate‘prd'c.1—1-r‘ement of goods and service?s,iri<§ud—ing printingzm—cl 
construction. The commissioner shall divide the procurements so designated into CE 
tract award unYs_of economically_fea—s-ible prod—11<:tion E in order to faci1itate$f_eE<§ Efrem srnm-blfiinesses. In making the annual designation of suc_h‘ procurements E-1 
co-mnTss_ioner shall attempt—(_1) to vary~t—he included procurer-n_erEo that a variety of 
goods and servicesproduced bydTfiem—nts—n1all businesses are obtainede§§i}7ear, and (2_) 
to designate small business procurements in a manner that will encourage proportional 
distribution of such awards among the geog_r§phical regEs~o’f‘the state. To promote the 
geographical'dWbution of awardfthe commissioner may~deTignate fiortion of die 
small business procuremen_t for awardT5 bidders from a s1T:ified congressional di—Stlfi 
or other geographical region—s-pecified by the commisskmer. The failure of the commis- 
sioner to designate particular procurementssliall not be deemtfi) prohibfordiscourage 
small lfisinesses _f_r_o_1_n seeking Q13 procurement a_vVar_d through E normal process. 

Subd. 2. SMALL BUSINESS. The commissioner shall adopt rules defining “small 
business” Q purposes of sections 16C.16 to 16C.2l, 137.31, 137.35, 161.321, and 
473.142. The definition must include only businesses with their principal place of'bi1si7 
ness in Miwnnesota. The definition mus§fi1blish differeEsiz§andards f01‘—\;aIF01T§ t_y-pg 
of businesses. In establishing these standards, the commissioner must consider the differ- 
ences among industries caused by the size of the market for goods or services and the 
relative £3 fl market share g_'f‘“tl_1_e—ccEeEt<Eoperating—i_"1l those markets. : '— 

Subd. 3. PROFESSIONAL OR TECHNICAL PROCUREMENTS. Every state 
agency fly each fiscal year designate for awarding to small businesses at leastT5 
percent of the val1@‘anticipaWi procuremcfis of that agency for profes'sional_oi%1rE 
cal services. The set—aside under this subdivision is in addition to that provided by subdi- 
vision L E must otherwise comply with section_1_6C.08. 

Subd. TARGETED GROUP PURCHASING. The commissioner shall estab- 
lish a program for purchasing goods and services from tarfid group businessa as des- 
ignated subdivision 5. The purposebf the program is to remedy the effects of pasfchs-3 
crimination against mer—nl?*s of targeta Eoups. In fur_th_erance of th—is purpos§tT=.T:6—rr: 
missioner shall attempt to ensEe that purchases fr—om targeted groifrbusinesses-reflect a E fl eqifible repre§>ntation o_Ta_ll E state’s—fi1_rchasing. ‘ 

Subd. DESIGNATION OF TARGETED GROUPS. Q E commissioner of 
administration shall periodically designate businesses % § majority owned ;aE«oper- 

New language is‘ indicated by underline, deletions by st;=ileeeut-




